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Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since 
this application is eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous 
Office action has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's 
submission filed on 08/12/2009 has been entered. 

Response to Arguments 

Applicant's arguments with respect to claims 51-76 have been considered but are 
moot in view of the new ground(s) of rejection. 

Double Patenting 

Claims 73,75 and 76 are objected to under 37 CFR 1 .75 as being a substantial 
duplicate of claim 51 . When two claims in an application are duplicates or else 
are so close in content that they both cover the same thing, despite a slight 
difference in wording, it is proper after allowing one claim to object to the other as 
being a substantial duplicate of the allowed claim. See MPEP § 706.03(k). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 51,53, 55, 57-59, 67,73,75 and 76 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Posa (US 20030108851) hereafter Posa in view of 
Posa. 

Regarding claim 51 , Posa discloses a method for producing an image 
predictive of a person's appearance resulting from following a prescribed 
regimen, said method comprising: 

receiving a first data set associated with said person (para 0005 where an 
initial image is formed of a person either in two dimension or three 
dimension at an initial time meets the limitation of receiving a first data set 
associated with a person to form an initial image, paras 0016-0017 also 
discloses the image data set, para 0033 also discloses data set); said first 
data set comprising a body shape designation (Para 0005 assisting a person in 
achieving a desired body shape includes designating a body shape initially 
inorder to achieve a desired body shape, para 0020 also discloses body 
shape designation, displaying a probable future image representative of a 
probable future body shape of the person will require initial body shape 
designation at para 0005); 

creating a first image representative of said person in a pre-regimen 
condition (initial stage before consulting with fitness advisor or healthy 
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process at para 0005 meets the limitation of pre-regimen condition) by 
modifying a generic image based on said first data set (a stereoscopic image is 
created of a person using the recorded images or initial image data sets at 
para 0017); 

receiving a second data set comprising at least one goal desired from 
said regimen (para 0005 and para 0014 which discloses a goal and data set); 

creating a second image representative of said person in a post-regimen 
condition by modifying said first image based on said second data set (para 0017 
where further using the height and waist measurements data the 
stereoscopic images are modified for the particular maintenance program 
or regimen, para 0030 and 0031 discloses the modified images of a person 
based on the program); and displaying said second image (on the computer 
110 the image is displayed as seen in fig 1, para 0013 discloses display of 
images). 

Posa however does not explicitly recite said body shape designation being 
representative of where fat is located on said person. Posa recites at para 0024 
"body parts comprising predominantly of fat". Posa further recites at para 
0022 "projecting future shape of the body part. Posa further recites in para 
0005 determining body fat percentages as a body parameter differences 
which clearly means that the designated body shape is representative of fat 
inorder to see the differences. Thus Posa clearly discloses the limitations of claim 
51. 
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Regarding Claim 53, Posa discloses the method of claim 51 . Posa 
discloses further comprising calculating an ideal weight and an estimated body 
fat percentage for said person at (Pagel Para 0005). 

Regarding Claim 55, Posa discloses the method of claim 51 . Posa 
further disclose wherein said creating a second image comprises calculation of 
an age factor (Page 2 Para 0026 where the data collected is used in creating 
the image). 

Regarding Claim 57, Posa disclose the method of claim 51 . Posa further 
disclose wherein said at least one goal is selected from the group consisting of 
weight loss, muscle gain (body building), and a combination of weight loss and 
muscle gain at (Page 1 Para 0001 and Para 0005). 

Regarding Claim 58, Posa disclose the method of claim 51 . Posa further 
disclose wherein said regimen comprises at least one of the following: resistance 
exercise, cardiovascular exercise, nutrition planning, dietary supplement intake, 
and personal training at (Page 1 Para 0010). 

Regarding Claim 59, Posa disclose the method of claim 51 . Posa further 
disclose wherein said at least one goal comprises muscle gain and wherein said 
muscle gain (body building at Para 0001) is calculated based on at least one of 
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the following factors: a base muscle gain factor; a supplement boost factor; a 
resistance compliance factor; an age factor; a nutrition factor (calorie intake); and 
a gender factor at (Paras 0010, 0011, 0026 and 0029) where age diet and 
gender are used for creating the images with respect to the muscle gain or (body 
building) program. 

Regarding Claim 67, Posa disclose the method of claim 53. Posa further 
disclose comprising recalculating said body fat percentage to account for fat loss 
or muscle gain resulting from said regimen in (Para 0005 ) where the difference 
is determined between before and after images. Posa discloses the difference 
and this is calculated based on the calculation and recalculation in the before and 
the after images. Posa further discloses determining the progress level of the 
person at intervals during the program in para 0005 which is recalculating the 
body fat percentage. 

Regarding Claim 72, Posa disclose the method of claim 51 . Posa disclose 
further comprising: adjusting said first image by independently adjusting 
(providing a program to achieve a desired body shape (body building), 
exercise program will adjust the muscle and body fat in Para 0005 and 
0001) at least one of a muscle layer and a fat layer. Posa disclose taking the 
difference by comparing with the initial body parameter to calculate the progress. 
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Regarding claim 73, see the explanation of claim 51 . 
Regarding claim 75 see the explanation of claim 51 . 
Regarding claim 76 see the explanation of claim 51 . 

Claims 52 and 74 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Posa (US 20030108851 ) hereafter Posa in view of Crampton (US 7184047) 
hereafter Crampton. 

Regarding Claim 52, Posa discloses the method of claim 51 . Posa 
disclose the body shape designations (measurements of body parameters such 
as waistline, body volume body weight representative of the body shape in page 
1 Para 0005) and is silent and however does not expressly disclose wherein said 
body shape designation is selected from pear- shaped (top portion slim and 
middle part wide), apple-shaped (middle part of the body wide or round), and 
straight-shaped (skinny all the way like a skeleton) of the individuals. Crampton 
disclose said body shape designation is selected from (transformation of 
stored avatar geometry to resemble calculated geometry of the user based 
on selection of different generic avatars stored representing adults, 
children, men and women or various shapes which forms the basis of 
generating the avatars at Col 55 lines 6-21 and 46-47) and will be with in one 
of ordinary skill to select from the varieties such as pear- shaped, apple-shaped, 
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and straight-shaped as claimed. Crampton discloses generating computer 
models of individuals at Col 1 lines 61-64 and further discloses generating the 
simulated images representing the effects of the weight loss at Col 52 lines 14- 
18 due to which the user can make decision about dieting plan goal. Crampton 
discloses a method and program which creates computer models of individuals in 
different poses which is an improvement from the single pose generation which 
does not allow studying the internal structure (Col 1 lines 21-59). Crampton and 
Posa are from the same field of endeavor and are analogous art, therefore it 
would have been obvious for one of ordinary skill in the art at the time the 
invention was made to have used the teachings of Crampton in the method and 
apparatus of Posa for the above reasons. The various shapes as disclosed by 
Crampton above would also include such shapes as claimed even though not 
expressly recited. 

Regarding Claim 74, Posa disclose the method of claim 73. Posa 
discloses in figs 1 and 2 where GUI is shown which would include the 
adjustment, however does not recite in exact claim language a slider bar in GUI. 
Crampton disclose further wherein said adjusting (editing) is performed by 
moving a slider bar in a graphical user interface (Figs 10-14 where the arrows 
with the slider bars are used to edit the images). 
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Claims 68-71 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Posa in view of Abrams et al. (US 5673691) hereafter Abrams. 



Regarding Claim 68, Posa disclose the method of claim 51 . Posa further 
disclose that his invention is an improvement in health related monitoring in para 
0004. Posa however do not expressly recite further comprising the step of 
estimating at least one health risk for said person in said pre-regimen condition. 

Abrams disclose a method and apparatus that monitor weight loss 
program that reduce and control diabetes, stress, hypertension and other health 
conditions at (Col 5 Lines 40-43) which would comprise estimating at least one 
health risk for said person in said pre-regimen condition. Posa and Abrams are 
combinable because they are from the same field of endeavor and are analogous 
art. The suggestion/motivation would be precision, flexibility and immediacy in 
weight monitoring and caloric adjustment by dynamically adjusting the weight 
and the behavior at (Col 5 Lines 19-29) as disclosed by Abrams. Therefore it 
would have been obvious for one of ordinary skill in the art at the time the 
invention was made to have used the teachings of Abrams of provide appropriate 
warnings and adjustments in the method and apparatus of Posa for the above 
reasons. 



Regarding Claim 69, see the explanation of Claim 68. 
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Regarding Claim 70, see the explanation of Claim 68. 

Regarding Claim 71 , see the explanation of Claim 68. 

Alternate rejections to claims. 

Claim 51-52, 73, 75 and 76 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Massengill (US 20020064302) hereafter Massengill. 

Regarding claim 51 , Massengill discloses a method for producing an 
image predictive of a person's appearance resulting from following a prescribed 
regimen, said method comprising: 

receiving a first data set associated with said person; said first data set 
comprising a body shape designation (para 0026 which discloses an image of 
a person is provided and other patient (person) data is provided including 
the modifications desired to the breast (body shape)); 

said body shape designation being representative of where fat is located 
on said person (para 0027,0037 breast have fat inherently to the body part 
and para 0034 discloses fat pad which would meet the limitation of the 
location of the fat); 

creating a first image representative of said person in a pre-regimen 
condition by modifying a generic image based on said first data set (Para 0047 
which discloses the scanned photographs are morphed and simulated 
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which meets the limitation of modifying the generic image or photograph 
before the procedure, Para 0030 also discloses that the original 
photographs are properly sized and standardized which meets the above 
limitation); 

receiving a second data set comprising at least one goal desired from 
said regimen (inputting desired modifications to the person's or patients 
own image of the desired procedure of breast augmentation or breast 
enlargement or reduction plan at para 0026); 

creating a second image representative of said person in a post-regimen 
condition by modifying said first image based on said second data set; and 
displaying said second image (providing the results of the modifications to 
the patient or person as disclosed in paras 0026, 0037 and 0051). 

Regarding claim 52, Massengill discloses the method of claim 51 
wherein said body shape designation is selected from pear-shaped, apple- 
shaped, and straight-shaped (at para 0026 and 0037 where the breast 
enlargement or reduction performed on breasts are designated body shape 
and breasts appear in various shapes and one of them could be shaped 
like an apple (round like a ball) meeting the claim limitation). 
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Regarding claim 73 see the explanation of claim 51 where the breast 
enlargement or reduction is performed and breasts are composed of fat and 
muscle layers. 

Regarding claim 75 see the explanation of claim 51 . 

Regarding claim 75 see the explanation of claim 73. 

Allowable Subject Matter 

Claims 54, 56, 60-66 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to JAYESH PATEL whose telephone number is 

(571)270-1227. The examiner can normally be reached on 5-4-9. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Brian Werner can be reached on 571-272-7401 . The fax phone 

number for the organization where this application or proceeding is assigned is 

571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
91 99 (IN USA OR CANADA) or 571 -272-1 000. 

09/03/2009 
/JAYESH PATEL/ 
Examiner, Art Unit 2624 

/Brian P. Werner/ 

Supervisory Patent Examiner, Art Unit 2624 



